You may have heard of the Freedom of Information Act (aka FOI) 
but have you ever heard of 
the Illinois Local Records Act?
By Gloria Huston, Archival Program Administrator, Illinois State Archives

The Local Records Act became law on Aug. 18, 1961, and affects not only drainage districts, but also school districts, municipalities, county agencies, junior colleges, special districts, and townships. Staff limitations in the Local Records Unit of the Office of the Secretary of State, Division of Archives and Records, Records Management Section prevent close monitoring of every unit of government; however, it is Class 4 Felony to dispose of records without the permission of the Illinois Local Records Commission or the Local Records Commission of Cook County.
History of the “Local Records Act”
Before the “Local Records Act”, records management among local units of government had no uniformity.  Each unit of local government decided how long to keep its records.  Because the officials of each unit of government were elected and changed fairly frequently, many did not even know what records they possessed or where those records were located.  

Some looked at old records as a nuisance and either stored them poorly or discarded them.  The problems of such a system were obvious, especially in terms of legal considerations, public access, and historical concerns. 

The Local Records Act (50 ILCS 205) regulates the preservation or disposal of the public record of all units of Local Government in Illinois. The law’s purpose is to maintain a mechanism for the retention of those records that are necessary for the proper functioning of government, the destruction of obsolete and valueless records, and the archival preservation of those records that have long-term research values but are not necessary for the routine operations of local government. By disposing of useless records and by preserving archival records, valuable storage space can be freed for the ever-increasing quantities of current records, which are vital for the daily business of local officials.

What is a public record under the “Local Records Act”?

"Public record" means any book, paper, map, photograph, digitized electronic material, or other official documentary material, regardless of physical form or characteristics, made, produced, executed or received by any agency or officer pursuant to law or in connection with the transaction of public business and preserved or appropriate for preservation by such agency or officer, or any successor thereof, as evidence of the organization, function, policies, decisions, procedures, or other activities thereof, or because of the informational data contained therein. 

Extra copies of documents preserved only for convenience of reference, and stocks of publications and of processed documents are not included within the definition of public record. 
(Source: P.A. 89‑272, eff. 8‑10‑95.)

Are faxes, videos, emails, and instant messages records, etc.?

Yes, depending on the information contained in the fax, email or instant message or the information recorded on the dvd, cd, video, or cassette tape.  If the information fits the definition above it is a public record subject to the provisions of the “Local Records Act” regardless of the media the data is maintained in. 

We no longer maintain records simply on paper or on microfilm. Data can be stored on many types of media including cassette tapes, magnetic tapes, floppy disks, hard-drives, cd’s,  dvd’s, “in the cloud”, etc.

Effective January 1, 2001, the Local Records Act (50 ILCS 205) was amended to allow Local Government agencies to reproduce existing public records in a digitized electronic format with the intent to dispose of the original records. This practice is only allowable if the electronic records are reproduced on a "durable medium that accurately and legibly reproduces the original record in all details," and "that does not permit additions, deletions, or changes to the original document images." 

In addition, the digital records must be "retained in a trustworthy manner so that the records, and the information contained in the records, are accessible and usable for subsequent reference at all times while the information must be retained."  Agencies must remember that any information that was a public record when produced in paper remains a public record when produced or maintained in any digital format, and that any information created as, or converted to, an electronic format is a government asset and must be retained for any period required by law or Local Records Commission regulations. 

Each agency is also under the obligation to file a Records Disposal Certificate with the appropriate Local Records Commission before any original record may be disposed of and before the reproduced digital record is disposed of.
How Can I Legally Dispose of Records?

1. Each agency must submit an “Application for Authority to Dispose of Local Records” to the appropriate Local Records Commission prior to the destruction of any record. (See sample Application in  packet)

2. After the Application has been approved by the Local Records Commission it will become your agency’s Records Retention Schedule. 

3. You can then dispose of records after the minimum retention period listed for each record series is met, provided no litigation is pending or anticipated and providing all audit requirements (local, state, and federal) have been met and after your have submitted and received  an approved Local Records Disposal Certificate from the appropriate Local Records Commission.

4. Disposal Certificates must be submitted to the Local Records Commission authorizing the destruction at least sixty (60) days before the date the agency wishes to dispose of the records per Section 400.40 of the Illinois Administrative Code. 

5. Under 720 ILCS 5/32-8. Tampering with public records. A person who knowingly and without lawful authority alters, destroys, defaces, removes or conceals any public record commits a Class 4 felony. (Source: Public Act 77-2638)

6. Who prepares the Application?  A Local Records Unit field representative from the State Archives will inventory your agency’s records for you at no charge to the agency and submit the Application to the Commission for your agency.

7. The Local Records field representative can also prepare your first Local Records Disposal Certificate for you at no charge and explain the procedures for preparing the Disposal Certificate. 

8. If your agency already has a schedule (Application for Authority to Dispose of Local Records) and would like assistance in completing the Local Records Disposal Certificate, need to have additional record series added to your current application, or need a new application please call our office at (217)782-1080 and ask to have an appointment scheduled with a field representative.

9. If you intend to microfilm your records, the Local Records Commission has established standards for microfilming. Copies of the standards for microfilming may be printed out from our web page. If you do not have access to the internet and need copies of the regulations please call our office at (217)782-7075 and ask to have copies mailed to your office.
10. If you intend to scan your documents and dispose of the originals, then a Local Records Disposal Certificate must be submitted to our office certifying that your agency has followed the Guidelines for Electronic Records established by the Local Records Commission. For more information visit our website.

APPLICATION FOR AUTHORITY
Application No. 91:284  

TO DISPOSE OF LOCAL RECORDS
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State of Illinois

Local Records Commission

Archives Building

SPRINGFIELD, IL  62756

(217)782-7075
	County                                                                                              City
 Lake
                                                        Barrington    60010  
AGENCY
XYZ Drainage District

ADDRESS
1234 Main Street  
PHONE     (708)555-1212

I hereby request authority to dispose of local government records according to the schedule below. I certify that any microfilm or digitized copies will be made in accordance with standards of the Local Records Commission and will be adequate substitutes for the original records.

______________________________________________________________________

               Signature of Agency Head                      Date


	
	LOCAL RECORDS COMMISSION APPROVAL

Robert E. Ausbury

CHAIRMAN
John Daly

DIRECTOR, STATE ARCHIVES
November 5, 1991

DATE


RECORDS LISTED ON THIS APPLICATION MAY BE  DISPOSED OF 

After their individual retention period is complete:

	-
	if they are correctly listed on a Records Disposal Certificate submitted to and approved by the Local Records Commission  sixty (60) days prior to disposal,

	-
	providing any local, state, and federal audit requirements have been met,

	-
	as long as they are not needed for any litigation either pending or anticipated,

	-
	This records retention schedule does not relieve local governments of retention requirements mandated by other state and federal statutes and regulations. When such an obligation does exist, then the longer retention period takes precedence.


Any record on this application may be microfilmed or digitized and the record disposed of if the record is microfilmed or digitized in accordance with the standards of the Local Records Commission Rules and if the film or digitized record is retained for the prescribed retention period. Disposal of records after microfilming or digitizing must be noted on the Records Disposal Certificate.
	
	
	Administrative & Miscellaneous Records

	
	
	

	100.     
	
	Applications for authority to dispose of local records and records disposal certificates

	
	
	

	
	
	Dates:
	2004-

	
	
	Volume:
	Negligible 

	
	
	Annual Accumulation:
	Negligible 

	
	
	Arrangement:
	Alphabetical by subject

	
	
	

	
	
	Recommendation:
	Retain permanently.



	101.
	
	acknowledgements of receipt of reports by state agencies

	
	
	

	
	
	Dates:
	1974-

	
	
	Volume:
	Negligible 

	
	
	Annual Accumulation:
	Negligible 

	
	
	Arrangement:
	Chronological 

	
	
	

	
	
	Recommendation:
	Retain for two (2) years, then dispose of.



	102.
	
	administrative files (correspondence, pamphlets from public and private agencies, legislation copies of minutes from professional organizations, etc.)

	
	
	

	
	
	Dates:
	1953-

	
	
	Volume:
	4½ Cu. Ft. 

	
	
	Annual Accumulation:
	¼ Cu. Ft. 

	
	
	Arrangement:
	Alphabetical by subject

	
	
	

	
	
	RECOMMENDATION:
	Retain for one (1) year, then dispose of records no longer possessing any further administrative, fiscal, legal, and/or historical value.



	103.
	
	BIDS, SPECIFICATIONS AND PROPOSALS

	
	
	

	
	
	Dates:
	1966-

	
	
	Volume:
	Negligible 

	
	
	Annual Accumulation:
	Negligible 

	
	
	Arrangement:
	Chronological and Alphabetical by Project 

	
	
	

	
	
	

	
	
	Recommendation:
	Retain successful bids for ten (10) years after terms of the related contract are completed, then dispose of. Retain unsuccessful bids for three (3) years after rejection, then dispose of.  Retain departmental copies until the bidding process is complete, then dispose of.




VISITING THE LOCAL RECORDS UNIT WEBSITE
HTTP://ILSOS.NET or  HTTP://CYBERDRIVEILLINOIS.COM
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	1.
	Click on “Departments”

	2.
	Click on “Illinois State Archives”

	3.
	Click on “State and Local Records Management”



	4.
	Click on “Local Records Management Services (For Local Government Agencies)”




